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DIPDHA SAPTAGITA PUPADEWA. E0013142. ARGUMENTASI 
PERMOHONAN KASASI PARA TERDAKWABERDASARKAN JUDEX 
FACTI TIDAK CERMAT MENILAI ALAT BUKTI DAN 
PERTIMBANGAN MAHKAMAH AGUNG MEMUTUS PERKARA 
PENIPUAN (STUDI PUTUSAN MAHKAMAH AGUNG NOMOR 
1357K/PID/2015). Fakultas Hukum Universitas Sebelas Maret.  
 Penelitian ini bertujuan untuk mengetahui alasan pengajuan Kasasi para 
Terdakwa berdasar Judex Facti tidak cermat menilai alat bukti dan Pertimbangan 
Mahkamah Agung dalam memutus perkara penipuan. 
 Penelitian ini termasuk jenis penelitian hukum normatif, bersifat 
preskriptif dan terapan. Dengan pendekatan kasus, menggunakan bahan hokum 
primer dan sekunder, teknik pengumpulan bahan hokum dengan studi dokumen/ 
pustaka. Adapun teknik analisis yang digunakan yaitu dengan metode silogisme 
yang menggunakan pola berpikir deduktif, berdasarkan premis mayor yaitu 
peraturan Perundang-Undangan yang relevan dan premis minor fakta hokum 
dalam Putusan Mahkamah Agung Nomor 1357K/Pid/2015 dapat ditarik konklusi. 
 Berdasarkan hasil penelitian dan pembahasan dihasilkan kesimpulan 
bahwa para Terdakwa mengajukan Kasasi dengan alasan Judex Facti tidak cermat 
menilai alat bukti, telah sesuai ketentuan Pasal 253 ayat (1) huruf  a KUHAP. 
yang dilakukan para Terdakwa bukanlah merupakan tindak pidana penipuan, 
tetapi merupakan perbuatan wanprestasi yang masuk dalam ranah perdata karena 
dilandasi perjanjian utang-piutang dengan jaminan sebidang tanah kebun dan 
tanah atau rumah milik para Terdakwa.Namun setelah jatuh tempo pelunasan 
ternyata para Terdakwa tidak membayarkan utangnya sehingga Korban merasa 
tertipu dan melaporkan perbuatan para Terdakwa dan diputus bersalah menurut 
Pasal 378 KUHP.Judex Facti dalam mengadili perkara a quo salah dalam 
menerapkan hukum tidak tepat menentukan dasar kesalahan para Terdakwa. 
Pertimbangan Mahkamah Agung dalam memutus permohonan Kasasi sesuai 
Pasal 256 Jo Pasal 191 Ayat (2) KUHAP, yaitu Mahkamah Agung mengabulkan 
permohonan Kasasi paraTerdakwa dan membatalkan  putusan pemidanaan yang 
dijatuhkan oleh Judex Facti yang dimintakan Kasasidan menjatuhkan putusan 
Lepas dari Segala Tuntutan Hukum karena perbuatan yang didakwakan kepada 
Terdakwa telah terbuktisecarasahdanmeyakinkan, tetapi perbuatan itu tidak 
merupakan suatu tindak pidana. 
 









DIPDHA SAPTAGITA PUPADEWA. E0013142. ARGUMENTS OF THE 
DEFENDANTS CASSATION APPLICATION BASED ON  IMPRECISE 
EVALUATION OF EVIDENCE BY JUDEX FACTI  DAN SUPREME 
COURT CONSIDERATIONSADJUDICATE FRAUD CRIMINAL (Study of 
The Supreme Court Decision Number 1357K/PID/2015). Faculty of Law 
Sebelas Maret University. 
This research study has an aim to find out the reason of cassation 
application by the Defendants based on imprecise evaluation of evidence by Judex 
Facti and consideration of Supreme Court judges in deciding the fraud case. This 
study classified as normative law research, specifically prescriptive and applied 
with case approach using primary and secondary law materials. Law materials 
collecting technique used was library and documents research. While in case of 
analyzing the law material, author used syllogism method with deductive thinking 
pattern based on major premise, that was relevant laws legislations and based on 
minor premise , that was law facts in Supreme Court Decision Number 1357K/ 
Pid/ 2015; can beconcluded. 
Based on the research result and its discussion, it can be concluded that 
the Defendantssubmittedcassationby the reason of imprecise evaluation of 
evidence by Judex Facti had been appropriate with the certainty on the Article 
253 clause (1) word  a Code of Criminal Procedure which the wrongdoing done 
by the Defendantsis not one of fraud criminal but its classified as tort, specifically 
counted as civil case due to debt agreement with land lots as guarantee owned by 
the Defendants. The Defendants should have paid her debt bythe agreed date of 
debt repayment but unfortunately she did not. That made the Victim felt tricked 
then she report the defendants wrongdoing and so the Defendants were decided at 
fault based onCode of Criminal Article378. Judex Facti was actually incorrect in 
term of judging guilty a quo in applying law of the Defendants main fault.Supreme 
Court consideration in deciding Cassation‟s application had been appropriate 
with certainty on theArticle 256 Jo Article 191 clause (2) Code of Criminal 
Procedure which is Supreme Court granted the Defendants Cassation application 
and canceled punishment decision which has done by Judex Facti and decided to 
give Acquittal From Any Lawsuit due to the accusation to the Defendants. This 
decision was given due to the accusation addressed to the Defendants had been 
proven legitimate and convincing, but the wrongdoing done by the Defendants 
had been proven as not a criminal.  
 












“Man Jadda Wa Jadda, Man Shabara Zhafira, Man Saara Ala Darbi Washala” 
 
„‟Barang siapa keluar untuk mencari ilmu maka dia berada di jalan Allah „‟ 
(HR.Turmudzi) 
 
“Memayu Hayuning Bawono, Ambrasto Dhur Angkoro” 
 
“No one can make you feel inferior without your consent.”  
(Eleanor Roosevelt) 
 
“You have to fight through some bad days to earn the best days of your life.” 
(Amola) 
“When the law doesnt work, work the law.”                                                       
(Paul Levine) 
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